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Recently I heard on ABC Radio National that a new form of trafficking in humans has emerged. I was 

completely astonished by the report that was given which related to a talk presented by Chief Federal 

Magistrate John Pascoe at a Conference in Cairns on 4th August 2008. It is quite extraordinary to be 

made aware of the lengths some people go to in order to dehumanise fellow humans. 

 

Following is a summary of this presentation which can be viewed in full at 

http://www.fmc.gov.au/pubs/docs/trafficking2008.pdf 

 

In July 2004 Italian police arrested six people who had recruited pregnant Bulgarian women in hope 

of trafficking their babies. The mothers were taken to the destination country while still pregnant and 

were accommodated in places owned by the recruiters for several months, or the duration of their 

pregnancy. Some mothers had been genuinely deceived, lured by the promises of money. Others seem 

to have been semi-aware of what was to take place, were apparently complicit in the trafficking, 

aware of the purpose of their journey.1 
 

Targeting pregnant women is the perfect way of taking possession of a tiny human being and being 

able to freely move the baby from one source to another as there is no paper trail. Whether the mother 

‘freely’ gives up the child in the promise of a better future, or it is stolen from her at birth, we can be 

certain that the fate of the child will not be a pleasant one. 
 

According to Pascoe the motives for trafficking or moving pregnant women across national borders 

usually involve using the soon to be born child for: 

• Prostitution or other forms of sexual exploitation. 

• Forced labour or services, including slavery or practices similar to slavery 

• Illegal international adoption  

• The removal of organs, not for organ transplant but the use of foetal tissue for restorative or 

“health” purposes especially anti-aging; 

• Recruitment as child soldiers, 

• For begging or as athletes. 

 

Trafficking has never been seen as a fundamental human rights violation; Governments judge it as 

crime, migration and/or prostitution. As the rights of trafficked unborn child are violated from the 

moment it is born, this should be a human rights issue. 
 

A current universal definition of trafficking can be found in the Protocol to Prevent, Suppress and 

Punish Trafficking in Persons, Especially Women and Children which supplements the United 

Nations Convention against Transnational Organized Crime. The Protocol in essence indicates that 

for trafficking to have occurred, exploitation or an intention to exploit must exist.2 
 

There are situations that may not fit into the current framework of trafficking. ‘People smuggling’ is 

not considered trafficking because there is no exploitation of the migrant. However, from the 

perspective of the unborn child exploitation is inherent in the whole concept of movement across state 

boundaries to be separated from the mother at birth and on taking away the rights it would otherwise 

have when born. 
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This is particularly relevant in instances of child selling and illegal inter-country adoption where the 

mother volunteers to give up the child (for her own reasons) without coercion. The rights of the 

mother, to movement and to make decisions for her child, come into conflict with the rights of the to-

be-born child and it is this which causes tensions in these debates. This is especially so where the 

mother may be ignorant as to the future for the child. 

 

It is an imperative to address the rights violation of the unborn child caused by trafficking. As 

children are often dependent on those adults who are removing their rights, in the context of 

trafficking it should be the State’s obligation to ensure that children’s rights are protected. 

 

At the international level, the status of the unborn child as a legal person is inconsistent. The nature of 

the unborn child has been vigorously debated in law mainly in relation to abortion with various 

countries expressing different views, even opposing views, as to the legal personhood status of the 

unborn child. 

 

As a trans-national issue trafficking needs to be addressed through concerted international effort and 

cooperation. Without consistent and complementary legislation in place (from ratifying nation states) 

efforts to combat trafficking in persons is significantly undermined. One of the alarming dangers 

where countries have inconsistent laws, especially between neighbouring countries, is that as unborn 

children are not recognised as people, traffickers may move an unborn child from a country with strict 

laws to be exploited in a country with more relaxed laws. An example is the movement of pregnant 

women in Bulgaria, mainly from the Roma gypsy minority to Greece for inter-country adoption, 

which appeared to take advantage of unregulated private adoptions in Greece.3 This is compounded 

by the fact it is easier to move an unborn child than a child; as demonstrated by reports that women in 

European countries with strict abortion laws utilise the open borders policy and obtain abortions 

abroad.4 

 

After the child is born, there are international instruments which attempt to ensure protection of rights. 

However, there are various practical problems with enforcing child protection laws, including 

identifying trafficking at the stage when the child has been born and separated from its birth mother. 

The United Nations Office of Drug and Crime which administers the Palermo Protocol admits that 

“translating it [the protocol] into reality remains problematic. Very few criminals are convicted and 

most victims are probably never identified or assisted”.5 In 2006 whilst baby traffickers between 

Bulgaria and France were caught, including identification of the mothers, the location of the nine 

babies that were sold was never discovered. 

 
CONCLUSION 
 

Trafficking in unborn/newly born children is one of the most blatant abuses of the human rights of 

those who are most powerless. It is also one of the most difficult to expose and to eliminate. 

However we cannot do nothing. South Asia is the area where there is the greatest number of 

unregistered children – approximately 22.5 million children were unregistered in the year 2000 

alone.6 It is therefore easy for such children to be trafficked from birth on. We in Australia, can play a 

role if motivated to do so. It is pleasing that Australia has ratified the Palermo Protocol and the 

Attorney-General has signalled the Government’s intention to play a constructive role internationally. 

 

This is an issue which goes to our own humanity. In doing nothing when the rights of others, 

especially those who have no voice are debased, we debase ourselves. 
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